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State  Grants;  Amendments  to  the 
State  iTKlemnity  Selections 
Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rule. 

summary:  The  Department  of  the 
Interior,  in  close  cooperation  with  the 
affected  States,  has  developed  a  new 
State  Indemnity  Selection  process  that 
will  expedite  the  selection  by  the  States 
of  their  remaining  in-lieu  selection 
rights.  This  Hnal  rulemaking  makes 
technical  amendments  to  the  existing 
regulations  that  will  facilitate  the 
expedited  process. 

EFFECTIVE  DATE:  May  29, 1981. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (321),  Bureau 
of  Land  Management,  1800  C  Street 
MW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Corrigall,  (202)  343-8693. 
SUPPLEMENTARY  INFORMATION:  This 
Hnal  rulemaking  is  one  step  in  a  two 
step  change  in  the  procedures  covering 
the  State  indemnity  selection  process. 
These  changes  will  speed  up  die  process 
of  completing  the  remaining  in-lieu 
selection  rights  of  several  of  the  States. 

The  first  change  is  the  deletion  of 
§  2621.1  which  was  placed  in  the 
existing  regulations  as  a  result  of  the 
enactment  of  the  Act  of  August  27, 1958 
(72  Stat.  928).  This  Act,  among  other 
things,  granted  the  States  a  preference, 
on  revocations  made  within  ten  years 
from  the  date  of  the  enactment  of  the 
Act,  to  select  from  lands  which  had 
been  withdrawn  but  on  which  the 
withdrawal  was  revoked.  Section  2621.1 
permits  a  State  to  waive  its  preference. 
Since  the  ten  year  period  expired  on 
August  27, 1968,  this  provision  is  no 
longer  applicable  and  its  removal  has  no 
impact  on  the  selecting  States. 

The  second  change  is  the  deletion  of 
§  2621.2(d)(2)  which  contains  a  12,000 
acre  limitation  on  the  amount  of  land 
that  can  be  included  in  one  application. 
This  limitation  was  imposed  by 
regulation  at  a  time  when  there  were 
large  acreages  outstanding  under  the 
State  inden^ty  selection  process  and 
was  designed  to  keep  the  State  Offices 
of  the  Bureau  of  Land  Management  from 
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being  overwhelmed  by  a  single 
application.  Tlie  State  Offices  of  the 
Bureau  c€in  handle  the  limited  acreages 
now  outstanding  under  the  State 
indemnity  selection  process  and  the 
limitation  no  longer  serves  a  valid 
purpose. 

lire  third  administrative  change  is  an 
amendment  to  §  2621.2(d)(3)  that  will 
make  it  easier  for  the  Department  of  the 
Interior  to  process  applications  from  the 
States  on  an  aggregate  or  pool  basis 
because  States  will  no  longer  be 
required  to  ofrer  a  specific  base  parcel 
for  a  specific  land  parcel  of  the  Federal 
Government  at  the  time  of  the  filing  of 
an  application.  Prior  to  approval  of  the 
application,  the  States  and  the 
Department  will  identify  the  specific 
base  parcels  being  used  for  entitlement 
purposes. 

Tlie  fourth  administrative  change 
made  by  this  final  rulemaking  is  deletion 
of  §  2621.2(e).  This  section  provides  that 
each  application  for  in-lieu  lands  shall 
be  accompanied  by  a  non-refundable  fee 
of  $5.  The  Secretary  of  the  Interior  has 
decided,  pursuant  to  the  authority 
granted  by  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1734),  to  waive  the  fees 
in  connection  with  the  State  indemnity 
selection  process.  The  present  fee  is  not 
adequate  to  cover  the  costs  of 
processing  State  indemnity  selections. 
Waiving  ffie  fee  is  an  administrative 
action  and  has  a  beneficial  impact  on 
the  affected  States. 

Good  cause  exists  for  issuance  of  this 
rulemeiking  as  a  final  rulemaking. 
Because  the  changes  are  administrative 
and  technical  in  nature  and  make  only 
procedural  changes  in  the  existing 
regulations,  public  comment  is 
unnecessary.  The  changes  have  no 
adverse  impact  on  the  States  involved  in 
indemnity  selections,  but  should  have 
the  beneficial  impact  of  expediting  the 
process. 

The  principal  authors  of  this  final 
rulemaking  are  Keith  Corrigall,  Branch 
of  L€md  Resources,  Division  of  Land 
Resources  and  Realty,  Bureau  of  Land 
Management  and  Robert  C.  Bruce, 

Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Lcmd 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969  (42  U.S.C.  4332(2)(q)  is 
required. 


The  Elepartment  of  the  Interior  has 
determined  that  this  document  is  neither 
a  major  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12291  nor  a 
regulatcny  action  having  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
small  entity  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354). 

Under  the  authority  of  sections  2275 
and  2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  851,  852),  Subpart 
2621,  Part  2620,  Group  2600,  Subchapter 
B,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

David  C.  RusseU, 

Deputy  Assistant  Secretary  of  the  Interior. 
April  10. 1981. 

§  2621.1  [Removed] 

§§2621.2—2621.5  [Renumbered  2621.1— 
2621.4] 

1.  Section  2621.1  is  removed  in  its 
entirety  and  §§  2621.2,  2621.3,  2621.4  and 
2621.5  are  renumbered  2621.1, 2621.2, 
2621.3,  and  2621.4  respectively. 

§2621.1  [Amended] 

2.  Paragraph  (d)(2)  is  removed  from 

§  2621.2,  renumbered  2621.1  above,  and 
paragraphs  (d)(3),  (d)(4)  and  (d)(5)  are 
renumbered  (d)(2),  (d)(3)  and  (d)(4) 
respectively. 

3.  Paragraph  (d)(3)  of  the  existing 
regulations,  renumbered  paragraph 
(d)(2)  above,  is  revised  to  read  as 
follows: 

***** 

(d)  ‘  * 

(2)  Separate  base  or  bases  do  not 
have  to  be  assigned  to  each  smallest 
legal  subdivision  of  selected  surveyed 
lands  or  mineral  estate  and  to  each  tract 
of  unsurveyed  lands  upon  application. 
However,  prior  to  final  approval  of  the 
selection,  separate  base  or  bases  shall 
be  assigned.  Assigiunent  of  the  smallest 
actual  or  probable  legal  subdivision  as 
base  will  constitute  an  election  to  tcike 
indemnity  for  the  entire  subdivision  and 
is  a  waiver  of  the  State’s  rights  to  such 
subdivision,  except  that  any  remaining 
balance  of  acreage  may  be  used  as  base 
in  other  selections. 
***** 

4.  Paragraph  (e)  is  removed  in  its 
entirety  ^m  §  2821.2,  renumbered 
2621.1  above. 
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